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l. WHAT IS GENERATIVE Al
1. Working definition

@) U.S. Copyright OfficeCopyright Registration Guidance: Works Containing Material
Generated by Artificial Intelligenc®nline:U.S. Copyright Office Guidance

fiOne such recent development is the use of sophisticated artificial intelligéncg (

technologies capable of producing expressive material. These technétoaji®son

vast quantities of preexisting human authored works and use inferences from that training
to generate new content. Some synstiugions oper
called afprompto The resulting output may be textual, visual, or audio, and is

determined by the Al based on its design and the material it has been trained on.

(b) E.U., Proposal for a regulation of the European Parliament and of the Council on
harmonised rules on Atrtificial Intelligence (Artificial Intelligence Act) and amending
certain Union Legislative Acts, onlinEU Al Act (draft Compromise Amendments) May
9, 2023

fiProviders of foundation models used in Al systems specifically intended to generate,
with varying levels of autonomy, content such as complex text, images, audio, or video
(Agenerative Al 0) 0.

(c) U.K. Government, A prnnovation approach to Al regulation, onlin&OV.UK

(www.gov.uk)

AFoundat :iadype ofmambdelthat is trained on a vast quantity of data and is
adaptable for use on a wide range of tasks. Foundation models can be used as a base for
building more specifidl mod el s . 0

ALarge | anguage model s (LLMs)oteatinlefLldMst ype o
goes beyond reproducing or translating natural language: LLMs also have the power to
write software, generate storibsough films and virtual reality, and mdte.

fiTextto-image generator@daptivity: Uses large amounts of online coritemlearn

how to create rich, highly specific images on the basis of a short text prompt.
Autonomy:Based on text input, these systems generate images that mimic the qualities of
humancreated art, with no ongoing oversight from the aser.


https://www.govinfo.gov/content/pkg/FR-2023-03-16/pdf/2023-05321.pdf
https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/CJ40/DV/2023/05-11/ConsolidatedCA_IMCOLIBE_AI_ACT_EN.pdf
https://www.europarl.europa.eu/meetdocs/2014_2019/plmrep/COMMITTEES/CJ40/DV/2023/05-11/ConsolidatedCA_IMCOLIBE_AI_ACT_EN.pdf
https://www.gov.uk/government/publications/ai-regulation-a-pro-innovation-approach/white-paper
https://www.gov.uk/government/publications/ai-regulation-a-pro-innovation-approach/white-paper

(@)

(b)

(@)
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Generative Al challenges Intellectual Property - copyright
Music

David Israelite & Mitch Glazierwi | | Al Value Human Creators?
Decide the Future of Our Culture (Guest Column), onlmkéboard.com/pro/aisenate
e

The internet is already awash in unlicense
that rip off the writing, voice, likeness and style of professional artists and songwriters
withoutauhor i zati on or permission. Powerful new

Jukebox, Googl ebds Mu-powerddRingahavd bebhitraimedamo f t 6 s
vast troves of musical compositions, lyrics, and sound recor@ings well as every

other type of datand information available on the inter@etwithout even the most

basic transparency or disclosure, let alone consent from the creators whose work is being
used. Songwriters, recording artists, and musicians today are literally being forced to
compete agast Al programs trained on copies of their own compositions and
recordingsé

The mor al i nvasion of Al engines that stea
0the product of a | if e®iwthed permssondrpayor k and
cann@ be tolerated. o

IFPI, Securing growth across the music ecosystem orflites://www.ifpi.org/ifpi
priorities/creatinga-fair-environmenffor-music/

AAl 1s not and wil/l never be a substitute
model s be all owed t o uuherisaiand, whethestd traintharor di n
models or to generate new content. o

Art

CAIR, AlOpen Letter regarding generative Al, onlireetisticinquiry.org/atopen

l etteré

A A-art generators are trained on enormous datasets, containing millions upon millions of
copyrighted i mages, harvested without thei
or consent. This is effectively the greatest art heist in history. Perpetyatespgectable
seeming corporate entities backed by Silic
AGenerative Al art is vampirical, feasting
the lifeblood from living artists. Over time, this withpoverish our visual culture.

Consumers will be trained to accept thisladking art, but the ingenuity, the personal
vision, the individual sensibility, the hu
AThis is also an economi c crbheosiaresettéber soci e

decimated by generativ&l art, the companies developing the technology are making


https://t.co/8VGbxT7A4w
https://t.co/8VGbxT7A4w
https://www.ifpi.org/ifpi-priorities/creating-a-fair-environment-for-music/
https://www.ifpi.org/ifpi-priorities/creating-a-fair-environment-for-music/
https://t.co/kZnjI9HBvH
https://t.co/kZnjI9HBvH

(b)
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fortunes. Silicon Valley is betting against the wages of living, breathing artists through its
i nvestment in Al .0

Andersen v. Stability Al Ltd., 3:28-00201

A50. This c¢class action against Defendants
DreamUp, a Midjourney software produand a Stability software product called
DreamStudio, all of which are Ammage Products and, upon information and belief, built

on a Stability Software Library called Sta
A5. These resulting derived thewrgigatisiageso mpet e
Unt i | now, when a purchaser seeks a new i m

pay to commission or license an original image from that artist. Now, those purchasers

can use the artistodos wolrkmgcwintlai nteel amt iSg
generate new works in the artistodos style w
herein, the phrase Ain the style of, 0 refe
created by that ar ¢upsntnotwhe gesesal citegoryadf veotk, was ¢
such as fantasy or impressionism. Only a very small number of incredibly talented artists

are capable of this same feat for a single other artist (i.e., reproducing art that is
convincingly i letalorne toitcouatieds otiset adtists. Al tmade Erpducts

do so with ease by violating the rights of

Direct Copyright Infringement
1 Whether Defendants violated the copyrights of Plaintiffs and the Class when they
downloaded andtored copies of the Works.
1 Whether Defendants violated the copyrights of Plaintiffs and the Class when they
used copies of the Works to train Al Image Products.
Vicarious Copyright Infringement
1 Whether Defendants vicariously violated the copyrights ahifis and the Class
when third parties used Defendants6é produ
DMCA Violations
1 Whether Defendants violated the DMCA by removing copyright management
i nformation (ACMIO) from t heAllWageks and/ or
Products to omit CMI from their output images.
Right of Publicity Violations

T Whet her Defendants violated Plaintiffsd a
designed their Al |l mage Products to respo
the styled of specific individuals, namel

Unlawful-Competition

T Whet her Defendantsd Al |l mage Products are

Unfair Competition under the Lanham Act a

Anticipated Defenses

1T Whet her any affirmative defense excuses D
|l i mited to whether some or all of Def enda
Doctrine.


https://www.courtlistener.com/docket/66732129/andersen-v-stability-ai-ltd/
https://www.courtlistener.com/docket/66732129/andersen-v-stability-ai-ltd/

(@)

Photos

Getty Images (US), Inc. v. Stability Al, Inc., 2@800135

AThi sarciassees from Stability Al &ds brazen infr
property on a staggering scale. Upon information and belief, Stability Al has copied more
than 12 million photographs from Getty | ma

captons and metadata, without permission from or compensation to Getty Images, as part
of its efforts to build a competing business.

«- Stable Diffusion 2.1 Demo

Stable Diffusion 2.1 is the latest text-to-image model from StabilityAl. Access Stable Diffusion 1 Space here

For faster generation and AP| access you can try DreamStudio Beta

catin a scarf
Generate image
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50. To be clear, the image above is not a photograph of an actual cat weatgain

scarf. It is a computesynthesizedmage that resembles a cat wearing a scarf. Upon
information and belief, Stability Al was able to generate the image above because it used
enoughimages of real cats paired with rich text captions and images of real scarves with
rich textcaptions to trai Stable Diffusion that the model can generate this type of output.
StableDiffusion is able to combine what it has learned to generate this artificial image,
but onlybecause it was trained on proprietary content belonging to Getty Images and
otherso

A 5 B many cases, and as discussed further below, the output delivered by StabilityAl
includes a modified version of a Getty Images watermark

é@ttyimages’ b

Andrew Powell

Bl A T

A59. Making matters worse, Stability Al ha
incorporate anodifiedv er si on of the Getty I mages6 wat e
syntheticic magery t hat t ar ndeanedkrsputdient such aslthemengge s 6 h
below:



)

-

ge'ttyimage

EdACTe Bveait

Software
DOE 1 et al v. GitHub, Inc. et al 4:2022cv06823

APl aintiffs are software developers who c¢ch
operation of Copilot and Codex, two artificial inteligedfcea s ed codi ng t ool s.

Aln June 2021, GitHub an-as«dpregnakithatcam!l eas ed

Afassist software coders by prowifdilmg or fi
August 2021, OpenAl released Codex,ardAdh s ed program fAwhich con
languag i nt o code and i d9d.79nCGodeyis iatdgmtddintont o Cop i
Copilot: fAGIitHub Copilot uses the OpenAl C
reat i me, r i ght fdrfdmiqugtioguGitHub websita). GitHab users pay

$10 per month or $100 per year for access to Copdof] 8.


https://dockets.justia.com/docket/california/candce/4:2022cv06823/403220
https://dockets.justia.com/docket/california/candce/4:2022cv06823/403220
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Codex and Copilot employ machine | earning,
program is derived from studyindgfY2aUsn®@r pus
t hi s doagh acomphek grobabilistic process, [these programs] predict what the

most | ikely solution to aldd 9 @adexand@opiptt a u
were trained on Abillions of I inesd of pub
GitHub repositories. o

APl aintiffs filed multiple cases against D
consolidated. ECF No. 47. Plaintiffs, on behalf of themselves and two putative classes,4

plead twelve counts against Defendants: (1) violation of the DMitednnium

Copyright Act ( fiDMG®@5p3) commaoh law bréich©f.opeAA 1201
source licenses; (3) common law tortious interference in a contractual relationship; (4)
common law fraud; (5) false designation of origin in violation of the LanhamiAct

U.S.C. 8§ 1125; (6) unjust enrichment in violation of Cal. Bus. & Prof. Code 88 17200, et

seq., and the common law; (7) unfair competition in violation of the Lanham Act, 15

U.S.C. § 1125; Cal. Bus. & Prof. Code 88 17200, et seq., and the commo8)law; (

breach of contract for violation of the GitHub Privacy Policy and Terms of Service; (9)

violation of the California Consumer Priva
negligence; (11) common law civil conspiracy; and (12) declaratory relief under 28

USCA 2201(a) and Cal. Code Civ. Proc. A 10
Authors

Mandal i t SirkihgmBweraraddV viiters worry that they will be replaced by
Ald o n httpso/eww.npr.org/2023/05/18/1176806824/strikimpvieand-tv-writers-
worry-that-theywill-bereplacedby-ai.

ADEL BARCO: The Writers Guild of whkeseri ca,
want more regulation of Al. For example, bans on studios using it to write or rewrite

things like stories, treatments and screenplays or even write the source material that

human writers would adapt for the screen. They also don't want the wribeksto be

used to train Al. Meanwhile, the studios, represented by the Alliance of Motion Picture

and Television Producers, say that the use of Al raises hard, important, creative and legal
guestions for everyone, and that it requires more discussieg.al$o point out that the

current agreement already defines writers as people, so Al generated material wouldn't be
eligible for writing credits. During a recent earnings call, Disney CEO Bob Iger told

investors that Al development presents opportungtiesd benef i ts to the ¢

HumanArtistry Campaign

Core Principles for Artificial Intelligence Applications online:
https://www.humanartistrycampaign.com/

fiCreative works shape our identity, values, and worldviénd there are fundamental
elements of our culture that are uniquely human. Only humans are capable of
communicating the endless intricacies, nuances, and complications of the human


https://www.npr.org/2023/05/18/1176806824/striking-movie-and-tv-writers-worry-that-they-will-be-replaced-by-ai
https://www.npr.org/2023/05/18/1176806824/striking-movie-and-tv-writers-worry-that-they-will-be-replaced-by-ai
https://www.humanartistrycampaign.com/

(ii)

(iii)

(iv)

(v)
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condition through art whether it be music, performance, writing, or any other form of
creativity.

Developments in artificial intelligence are exciting and could advance the world farther
than we ever thought possible. But Al can never replace human expression and artistry.

As new technologies emerge and enter such central aspects of our existence, it must be
done responsibly and with respect for the irreplaceable artists, performers, and creatives
who have shaped our history and will chart the next chapters of human egperier

Does Generative Al infringe copyright?
Infringementcauses of action

Reproductiorfor training purposes

Field v. Google, Inc.77 U.S.P.Q.2d 1738 (D. Nev. 2006)

Distribution of copies of works from an archived cache maintained by a content
aggregator may be regarded as implicitly licensed if the originating site at which the work
is posted does not uséian 0 ad crtdgvessignify no permissicile cache the

work. Not infringement to distribute 51 works originally published on private website

from an archived cache.

To the extent that Google itself copied or distributed the plaintiff's copyright works by
allowing access to them through its cachekis, Google engaged in a fair use of those
works.

Parker v. Google, Inc., 78 U.S.P.Q.2d 1212 (E.D. Penn. 2006)

Google's automatic archiving of USENET postings and excerpting of websites in its
results to users' search queries do not include the necegstiional elements to
constitute directly copyright infringement.

Religious Technology Center v. NetcomIGme Communication Services, IngQ7
F.Supp. 1361 (N.D.Cal.1995)

National Rugby League Investments Pty Ltd. v. Singtel Optug20d2] FCAFC59 (27
April 2012)

Record TV PTE LTD. v. Mediacorp. TV Singapore PTE L[ED11] 1 SLR 830



(b)
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Outputs- reproductions oderivative works
Scope of copyright protection

Cinar Corporation v. Robinson, 2013 SCC D@signers Guild Ltd. \Russell Williams
(Textiles) Ltd., [2001] 1 All E.R. 700 (H.L.Nichols v. Universal Pictures Corporation,
45 F.2d 119 (2nd Cir. 1930)

Copyright protects authors against both literal andliteral copying, so long as the

copied magrial forms a substantial part of the work infringed. The part which is regarded
as substantial can, for example, be a feature or combination of features of the work,
abstracted from it rather than forming a discrete part.

If there has been copying, theegtion of whether the copying is substantial or not
depends more on the quality rather than on the quantity of what has been taken.

A reviewing courtisrequiredtoengajg n a qual i tative and hol i
similarities between the wkso .

The copying which is relevant is the copying, not of the idea, but of the expression of the
idea.

Cinar Corporation v. Robinson, 2013 SCC 73

For expert evidence to be admitted at trial, it must (a) be relevant; (b) be necessary to
assist he trier of facté

However, the question always remains wheth
was copied. This question should be answered from the perspective of a person whose
senses and knowledge allow him or her to fully assess and agipraitirelevant aspects
patent and | atent '~ of the works at i ssu
beyond the perspective of a lay person in the intended audience for the work, and to call

upon an expert to place the trial judge in the shoés®fo meone reasonably v

relevant art or technologyo: Vaver, at p.

To take an example, two pieces of classical music may, to the untrained ear, sound

different, perhaps because they are played on different instruments, or at different

tempos An expert musician, however, might see similarities suggesting a substantial

part has been copied ' the same key signat
recurring passages, or a recurrent and unusual harmonic d¢haiid.be for the judge to

determine whether the similarities establish copying of a substantial part, to b&sure.

in making that determination, the judge may need to consider not only how the work

sounds to the lay person in the intended audience, but also structural sesitaet only

an expert can detecté

Finally, the works at issue had both patent and latent similarities. Or, as Dr. Perraton
explained it, they shared fAperceptibl edo an
similarities are those that can be directlp s er ved, whereas Aintel]l
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such as atmosphere, dynami cs, moti fs, and
the work indirectly. Expert evidence was necessary to assist the trial judge in distilling

and compar i ngo tahsep eficitnst eolfl itghieblweor ks at i ssu
otherwise appreciate. Consequently, the trial judge did not err in admitting the expert
evidence of Dr. Perraton. o

(i) Reproducing fAstyl eo
A. Rains v. Molea, 2013 ONSC 5016

A [ 4 0] Rains cannot establisnfringement by relying on his use of the noted
unoriginal, commonplace, historical painting techniques. This would be akin to
sShakespeare relying on his use of iambic pentameter in his writing or Drake relying on
his use of 16 bars to a verse in hissmuCommonly used techniques must remain
available to albrtistscreating literary, dramatic, musical, aadisticworks. If the
compilation of these techniques is original, as defined aboveydtieenjoyscopyright
protection. If, after disregardirthe commonplace techniques, there remain sufficient
similarities between omeork and a preceding original, substantial copying will likely be
established. Because Rains relies on unoriginal elements, other than shape, to

demonstrate similarity, thesel e ment s do not establish subst
[43] Rainsassertds hat Mol e a 0 sworksare eachrataralalones o n
colourabl e i mitat iworksHesubmiR thatthesfindamentalp ar abl e

factual question to be resolved is whethery Me a 6 s  wankfcamessg near

R a i wosk&o0 as to give every person seeing the infringwogk the idea created by the

original: See&King Features Syndicate, Inc., v. LechtE950 CanLll 638 (CA EXC)

[1950] Ex. C.R. 297, 12 C.P.R. 60, at pdr@.To this end, Rains points to Mr. Alan

Lochés (ALocho) testimony that multiple cl
Mo | ewrkfs o r  Rvark. Rasn$ also points to an email from Ms. Nicole Potvin to

Molea in June 2004 wherein she irates that, as a lay person although a gallery owner,

she mi st wooki oRaiModrke adbese examples far from
persono test as articulated by the Exchequ

[44] Moreover in my view it would be unwise to estalilisonfusion as the test for
colourable imitation of aartisticwork. This test by its very nature lends itself to the
subjective nuances of comparison by laypeople, those who enjoy an interest in art, and
those who study art history and methods.

(i)  U.S. Copyight Act Section 102(b) (and Art. 9.2 TRIPS) (merger, scenes a faire)

In no case does copyright protection for an original work of authorship extend to any
idea, procedure, process, system, method of operation, concept, principle or discovery,
regardles®f the form in which it is described, explained, illustrated, or embodied in such
work.

A. Lotus Development Corp. v. Paperback Software Internationdl,.$3°.Q.2d 1577 (D.
Mass. 1990)Lotus Development Corp. v. Borland International 1134 ,U.S.P.Q.2d
1014 (1st Cir. 1995)Computer Associates International Inc. v. Altai Inc., 23 U.S.P.Q.2d


https://www.canlii.org/en/ca/exch/doc/1950/1950canlii638/1950canlii638.html
https://www.canlii.org/en/ca/exch/doc/1950/1950canlii638/1950canlii638.html#par19

-11-

1241 (2nd Cir. 1992)Delrina Corp. v. Tiolet Systems Inc. (2002), 17 C.P.R. (4th) 289
(Ont. C.A)

The expression adopted by a computer programmer pheightable element in a
computer program, and that the actual processes or methods embodied in the program are
not within the scope of the copyright law.

(iv)  Derivative works
A. U.S. Copyright Act

A Aderivative worko is a wmwhkkstueshamd upon o
translationmusical arrangement, dramatization, fictionalization, motion picture version,

sound recording, art reproduction, abridgment, condensation, or any other form in which

a work may be recast, transformed, or adapted. A work consisting of editorial revisions,
annotations, elaborations, or other modifications which, as a whole, represent an original

work of authorship, is a Aderivative workb?o
B. Sookman, Computer, Internet, Electronic Commerce Act
ATo qualify as a derivati veorpamakentforrhe wor k

and must substantially incorporate protected material from the preexisting work. In
addition, the work will be considered a derivative work only if it would be considered an
infringing work if the material which it has derived from prestixig work has been taken
without the consent of a copyright proprietor of such preexisting work NSee Star v.
Formgen Inc.154 F.3d 1107 (9th Cir. 1998Wanufacturer and distributor éDuke

Nukem 3D computer game. Established likelihood of success that second game which
contained new levels to be used in playiibyke Nukend was an infringing derivative

work as the new levels assumed concrete or permanent form in the games' MARIfiles an
the second game incorporat@duke Nukend manufacturers' protected expression.),

Lewis Galoob Toys, Inc. v. Nintendo of America,,|864 F.2d 965 (9th Cir. 1992)

(Game Genie device did not create infringing derivatreek because it did not

i ncorporate any part of Nintendo's protect

2. TPMs and Rights Management

€) WIPO Copyright Treaty (See also WPPT, USMCA)
Article 12 Obligations concerning Rights Management Information
(1) Cortracting Parties shall provide adequate and effective legal remedies against any
person knowingly performing any of the following acts knowing, or with respect to civil

remedies having reasonable grounds to know, that it will induce, enable, facilitate or
conceal an infringement of any right covered by this Treaty or the Berne Convention:

(i) to remove or alter any electronic rights management information without authority;


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=17-USC-1867087701-364936160&term_occur=999&term_src=title:17:chapter:1:section:101
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(i) to distribute, import for distribution, broadcast or communicate t@thxic, without
authority, works or copies of works knowing that electronic rights management
information has been removed or altered without authority.

(2) As wused in this Article, Arights manag
identifies the wdk, the author of the work, the owner of any right in the work, or

information about the terms and conditions of use of the work, and any numbers or codes

that represent such information, when any of these items of information is attached to a

copy of a wok or appears in connection with the communication of a work to the public

3. Accessorial and secondary copyright infringement
0] Contributory infringement

(i) Vicarious liability

(i) Authorization

(iv)  Aid and abet

(V) Induce infringement

(vi)  Similar secondary lability theoriesx

4, Moral rights infringement

(@) Atrticle 6bis of the Berne Convention

(1) Independently of the author's economic rights, and even after the transfer of the said
rights, the author shall have the right to claim authorship of the work and to object to any
distorion, mutilation or other modification of, or other derogatory action in relation to,

the said work, which would be prejudicial

(b) WIPO Guide to the Copyright and Related Rights Treaties Administered by WIPO

A BBbis.2. The&ir i ght of paternityo is the right ol
wor k. Uswually, the author #@Aclaimso authors
in connection with any nenopy-related use, of his work, that he is the author. On the

basis of the Aright of paternity, o he has t
(as much as it is practicable and in a way that is reasonable under the given

circumstances). The author, however, is equally free to make available his work
anmymously or to use a pseudonym. 0

ABC-6bis.5. At the 1948 Brussels revision conference, it was clarified that the protection
of honor and reputation should extend not only to the honor and reputation of the author
as an author (in close relationship witle tjuality of his work as such) but also to his

honor and reputation as a human being (which may concern also such aspects as the
contexti for example, a politically charged contéxin which the work is used). It was



)

(@)
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emphasized that one of the reasondlie inclusion of the new phrase at that conference

was to underline this element. The statement adopted by the conference about this read a
follows: AThe author wil!l have the right t
honor and reputatiomnd the discussion revealed that the author has to be protected not

only in his capacity as a writer, but also in the role he plays on the literary stage: it is for

that reason that you have added that he could object to any derogatory action, that being
understood to mean any action that would be liable to harm the person through distortion

of his work.o

Defenses to copyright infringement
Fair use
Andy Warhol Foundation for the \al Arts, Inc v Goldsmitb98 U.S. (2023)

ABut an overbroad concept of transfor ma
purpose, or any different character, wo
right to crate derivative works. To preserve that right, the degree of

transformation required to make fAtransf
beyond that required to qualify as a de

Aln sum, the first fair userdhteadwortr cons
has a further purpose or different character, which is a matter of degree, and the
degree of difference must be balanced against the commercial nature of the use. If

an original work and a secondary use share the same or highly similar gurpose

and the secondary use is of a commercial nature, the first factor is likely to weigh
against fair use, absent some other jus

iln this case, however, Goldsmithdos orig
copying use of thgthotograph in an image licensed to a special edition magazine
devoted to Prince, share substantially the same purpose, and the use is of a
commercial nature. AWF has offered no other persuasive justification for its

unauthorized use of the photograph. Bhnéror e, t he Apur pose anoca

use, including whether such use is of a commercial nature or is for nonprofit

educational purposes, 0 A107(1), weighs
Fair Dealing

CCH Canadian Ltd. v. Law Society of Upper Canada, 2004 B8;&lberta (Education)
v. Canadian Copyright Licensing Agency (Access Copyright), 2012 SCDdéty of
ComposersAuthors and Music Publishers of Canada v. Bell Canada, 2012 SCC 36
York University v. Canadian Copyright Licensingeicy (Access Copyright), 2021 SCC
32,2021

o Fair dealing is a user right

o Fair dealing for research ggven a large and liberal interpretatiand include
research for commercial purposes


https://www.supremecourt.gov/opinions/22pdf/21-869_87ad.pdf
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0 In assessing whether a purpose is allowable, the perspective lecubt on the
defendants’ purpose, but rather on the ultimate users of the fair dealing.

o Fairness is assessed from the perspective of both the alleged infringer and the uses
of individuals.

0 Largescale organized dealingse notiinherently unfaio .
3. Text and data mining exceptions

(@) MatthewStratton, Deputy General Counsel, Association of American Publishers, April
14, 2023 AnCopyright Framework for TDM: A J

(b) Osborne ClarkeGGenerativeAl: what could tle future hold for IP and training data in
the UK2onlineeosbornecl arke.com/insights/ gener é

AThe UK'copymtans databhaseght exceptions arearrowlimited to
research purposes, and cannot be relied upoerié s a commercial purpose for the
activities.

AANy significant legislative expansion of the TDM exception appears to have been
dropped for the time beiny

(c) Temporary reproductions

0] E.U., Directive 2001/29/EC of the European Parliament and of the Coah2 May
2001 on the harmonisation of certain aspects of copyright and related rights in the


https://t.co/QfP4PDpK9j
https://www.osborneclarke.com/insights/generative-ai-how-sourcing-data-training-ai-tests-uk-and-eu-intellectual-property-rules
https://www.osborneclarke.com/insights/generative-ai-can-intellectual-property-infringements-training-data-be-avoided













































































































